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23 Station Privatisation

Railway Division Station Investment
(Rs.Cr)

Central Mumbai Lokmanyatilak 250
Thane 200
Pune Pune 200
East Coast Waltair visakhapatnam 200
Eastern Howrah Howrah 400
North Central Allahabad Allahabad 150
Kanpur Central 200
North Western Ajmer Udaipur City 100
North East Frontier Lumding Kamakhya 228
Northern Firozpur Jammu Tawi 75
Delhi Faridhabad 70
South Central Vijayawada Vijayawada 94
Secunderabad Secunderabad 282
South Eastern Ranchi Ranchi 100
South Western Bengalore Bangalore Cant 80
Yashvantpur 100
Southern Chennai Chennai Central 350
Palghat Callcut 75
West Central Bhopal Bhopal 75
Western Ratlam Indore 75
Mumbai Central Mumbai Central Terminus 250
Bandra Terminus 200
Borivile 280
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Written by Pratap Bhanu
Mehta

The “triple talag” hearing
is an opportunity for the
Supreme Court to finally
remove some jurisprudential
cobwebs that have enveloped
constitutional secularism in
India. It is an open question
whether it will rise to the
occasion or whether it will, as
on previous occasions, simply
fudge its way to a narrow
ruling. Underlying the “triple
talaq” questions are deeper
issues about the nature of
constitutional law in India.
There are two claims that lie in
the backdrop of this case that
have caused a great deal of
judicial confusion over the
years. They have also
produced deep distortions in
our politics.

The first claim, very
simply put, is over the
constitutionality of personal
laws. It is truly extraordinary
that even after 70 years of
Independence, thinking on
this basic question remains
confused. The source of
mischief is a 1952 judgment in
State of Bombay v Narasu
Appa Mali, which, strangely
enough, argued that personal
laws do not count as “laws in
force” under Article 13, and
hence, are not subject to the
test of constitutional validity.
Different high courts tried at
various points to overrule this,
but the Supreme Court has let
this strangest of claims stand.

This has had disastrous
consequences for law and
liberty. First, it rests on a
bizarre understanding of what
law is. On this point, Justice
V.R. Krishna Iyer was right. It
is odd not to treat personal
laws as “laws.” He wrote,
“Personal law is law by virtue
of the sanction of the
sovereign behind it.” Second,

No dark spaces

On triple talaq, court must say: Religious practice
cannot trump modern constitutional morality

of the home and married life,

this doctrine seems to

enshrine a law that is higher
than the constitution. For, in
effect, it says that there is a
body of law that is exempt
from constitutional scrutiny.
One can only speculate on the
reasons the Supreme Court
has upheld this strange idea
for 70 years.

I suspect it is confused
between two different
propositions. It may not want
to rule outright that personal
laws are unconstitutional. But
surely, it does not follow from
this fact that they should not
be subject to constitutional
scrutiny. Personal law, like the
Ninth Schedule, cannot be a
dark space, where we cannot
shine constitutional light.
Third, this doctrine gives rise
to serious misunderstandings
about the sites of justice. As an
illustration, as Flavia Agnes
pointed out, there is a Delhi
High Court case from 1984,
Harvinder Kaur vs Harmander
Singh Choudhry. The
judgment argued that
“introduction of constitutional
law in the home is most
inappropriate. It is like
introducing a bull in a China
shop. It will prove to be a
ruthless destroyer of the
marriage institution and all
that it stands for. In the privacy

neither Article 21, nor 14, have
any place.”

In a nutshell, this
argument can tell you how
regressive the legacy of
Narasu Appa is. Again, itis true
that the meaning of the
“home” and marriage are not
exhausted by legal principles.
But it does not follow that the
legal structuring of the rights
of individuals in the home is
not subject to constitutional
scrutiny. In fact, the home,
and more specifically gender
relations, are the sites of the
most epic, intimate and
consequential struggles for
equality and liberty. Finally, the
implication of Narasu Appa
was to enshrine faith above
constitution. There is a
paradox here because, on the
one hand, personal laws are
often construed as not being
religious; but they effectively
provide a faith-based shield
against constitutional scrutiny.
Once this mischief is allowed,
all kinds of faith-based
arguments trump justice.

The court has a wonderful
opportunity to undo this
constitutional nonsense. This
nonsense also created a
distorted politics of
secularism. Kapil Sibal may be
acting in his professional

capacity as a lawyer. But the
symbolism of a senior
Congress leader defending
faith-based arguments
trumping equality and
freedom tells you in a nutshell
what went wrong with
Congress secularism (for an
early brief critique, see my
‘Congress, Secularism and
Freedom’, Seminar, 2003). It
consistently allowed
communal identities to trump
both Article 14 and Article 21.
Everyone swears by the
constitution. Admittedly, the
constitution is a complex text.
But if Articles 14 and 21,
individual liberty and equality,
do not exercise moral
sovereignty, then the Indian
constitutional project is dead.
When we say the law must
pass the test of
constitutionality, this is the
core of the test. It's high time
the Supreme Court made it
clear.

The second strange
doctrine is a partial
consequence of the first. This
is the “essential practices” test
of the court. In order to
ascertain whether something
deserves protection under
religious liberty clauses, courts
may have to inquire whether
the practice is in fact religious.
But our courts have gone
further. Rather than subjecting
religious practices to the test
of constitutionality, they have
given lexical priority to the
religious practice. One line of
argument in the triple talaq
case suggests that the only
issue in this case is whether
the practice is genuinely
Islamic. If it is, uphold; if not,
abolishiit.

This is again patent
nonsense. Even if the practice
is deemed by its adherents to
be essential to a religion, it has
to be subject to the test of
constitutional morality. The
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essential practices test has
often not stood in the way of
social reform, because the
court acquired power to
regulate and redefine religion.

Our judges overreach by
trying to act as pandits and
maulvis. But this strategy has
extracted a triple price. First, it
is intellectually disingenuous.
The court seems to think there
is some “objective” descriptive
test of what counts as essential
to areligion. Thereis none. The
court smuggles in its own
regulative ideal in the guise of a
descriptive test. Second, it
involves the court in religious
controversies, and sets the
state up as arbiter of religious
interpretation. This is a
travesty for a secular state.
But, most importantly, this test
fails to convey a basic
message. Religious practices
cannot trump modern
constitutional morality. There is
something quite vapid about a
court going to great lengths to
show that religion, properly
understood, is not in conflict
with constitutional morality. It
may be or it may not be; some
adherents may see there is a
conflict, some may not. But
that is neither here nor there.
The triple talag case is not
about Koranic exegesis, or
faith-based protections. The
core question is: Will the court
redeem the constitutional
promise of a society where the
law treats all individuals as free
and equal?

The writer is president,
CPR Delhi and contributing
editor, ‘'The Indian Express’

http://indianexpress.com/
article/opinion/columns/no-
dark-spaces-triple-talaqg-
hearing-4661236/
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BEML employees are up
in arms

The BEML Employees’
Association in Mysuru decried
the government’s move to
privatise BEML. They held
several demonstrations in
January and February,
declaring ‘Save BEML, Save
Nation”.

The protesters said
that they have submitted
request letter to the Prime
Minister and President. But no
action has been taken. The
protesters will not stop
protesting until the
government decides not to
privatise BEML.

While most of the

Cabinet Approves Move To Privatise ....

protests took place in
Bengaluru, where the BEML

ok ok
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The Nation Should Answer

Dr. Udit Raj

Ongoing bloody
clashes in Saharanapur
between Dalits and Thakurs
are not region specific
problem but it poses
question before the whole
nation. Does the onus lies
with government only? Isn't
a single voice should have
arose from different corners
of the country that enough is
enough. Numerous losses
that our country has faced
has been entirely because of
caste based division only.
Invaders after invaders came
and looted our nation.
People of different castes
have been living together for
thousands of years. But the
walls separating them is only
getting stronger with each
passing day. Citizens of the
country should understand
that till the time caste will
exist democracy will be
shaped by caste only.
Administration and
governance will be shaped
by the form of democracy
only. This war against
casteism cannot be won till
the time when different
sections of society whether
intellectuals, civil society,
officers etc do not stand

together against this curse.

Western world has got
the distinction as originator of
democracy and we borrowed
this system from them with
some changes. Democracy,
which exists in Europe and
America is designed
according to their needs and
requirements. We applied
this western system as it is for
our use. However, we should
have taken into account the
different social, political,
economic and communal
dynamics of our country
before using it. While all
democratic systems that
have existed through out the
globe preaches the idea of
being welfare state but when
this political system remains
untouched with the unique
social stratification, the
welfare part never reaches
the downtrodden masses. If
efforts are not made to
reduce the gap between
different communities then
even 100's of such social
sector schemes are going to
be useless. It will not be an
exaggeration if one says that
till the time steps are not
taken to resolve unique social
conflicts of our country, all
efforts on political level will

go in vain. The worst role is
played by some political
sections who wanted to
increase the divide for their
own political benefits.

No one is going to be
benefited from the clashes in
Saharanpur. Neither the
Thakurs, nor the dalits are
going to benefit from it. The
energy and emotions spentin
these clashes would have
changed the outlook of the
area if it had been spent in
fields like cleanliness,
education, against social
evils etc. I just wanted to
raise the question that is it
possible for someone to take
lives for bringing cleanliness
and removing filth and dirt. If
that would have been the
case, India would have led
the world in the cleanliness
drive. Fake pride, war of

moustache and caste
hegemony is going to take
nation not an inch forward
rather it would take it miles
backward only. If this same
energy would have been
spent in execution of
government schemes and
curbing corruption then it
would have been more
meaningful.

Such conflicts have
always been harmful and
going to harm in future also.
Saviour of democracy
whether in politics or
bureaucracy or judiciary are
not at all interested in
fighting against this menace.
Caste equation always sits at
the top of any candidate who
is going to fight elections.
Even after 70 years of
Independence, caste
equation still forms the
deciding factor in distribution
of tickets to candidate for
elections at any level.
Leaders who pitch at their
highest decibel to end caste
division take utmost care of
caste equations while
fighting elections
themselves. Voters who cry
for electricity, water,
employment etc during
election campaign, cast their

vote with consideration of the
caste of fighting candidates.
Candidates integrity,
capability, thinking, ideas
often takes the backseat.

If politicians are not
interested in fighting against
this social burden then
intellectuals and
educationists should have to
take the lead. The onus of
bringing gender parity have
been taken by middle class
and intellectuals in different
countries around the globe.
There are lakhs of schools in
India and each school has
more than 50 teachers and
1000 students. If a single step
from these section is taken to
end this curse, it will hardly
take any time to end it.
Thousands of newspaper
dailies, television channels
and lakhs of reporters exist in
our country. If they decide to
start a campaign against this
poison then a lot can change.
Thousands of writers, poets
and novelists have to come
forward to take a lead. Till the
time caste will exist, such
discrimination and conflicts
will continue to happen.
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Cabinet Approves Move To Privatise India’s Largest Defence Manufacturer

Sudhanva

In October 2016, it was
announced that the Cabinet
was considering a plan to sell
26% of the shares of Bharat
Earth Movers Limited (BEML)
to the private sector.

The government’s
approval to sell 26% of the
shares of India’s leading
defence equipment
manufacturer to the private
sector leaves only 28% of the
company’s shares with the
government. Therefore, it will

strides will be made with ten
other public sector companies.
It says this is to increase
profits, efficiency and to meet
its deficit goal. However, critics
have said that this is an effort
of the government to allow
back-door entry to
corporations in the defence
sector. The move has also
triggered protests by BEML
employees.

BEML is a public sector
undertaking (PSU), and one of
India’s nine Defence PSUs. It is
India’s leading defence

Institutions, foreign
institutional investors, banks,
and employees.

BEML operates on
three major business verticals
for associated equipment
manufacturing:

Mining &
Construction Defence Rail
& Metro

The company is India’s
leading manufacturer of
defence equipment.

unwilling or divulge
information or opinions.
However, one of them agreed
to discuss the issue. This
individual is currently working
for BEML; he requested to
remain anonymous.

He said, “The process
of strategic sale of 26%of
BEML share is under process;
the tender yet to be floated by
a third party. It is essentially a
bidding process, and the
shares will go to the highest
bidder. While there is concern
that this will have negative

therefore, this is not a case of
the government selling a loss-
incurring PSU.

The government aims
to collect Rs 56,500 crore from
sales of stakes in public sector
companies. Similar attempts in
the past have been hindered by
labour union protests and
volatile financial markets.

BEML is reportedly the
first of the casualties. The
government has also
announced that similar strides
will be made with ten other
public sector companies.




