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For last six years, nho Scheduled Caste
judge sent to Supreme Court

None of the current high court chief justices belong to the Scheduled Caste,
which comprises over 16 per cent of the country’s population.

by Maneesh Chhibber

EVER SINCE former Chief
Justice of India K G
Balakrishnan retired on May
11, 2010, no judge belonging
to the Scheduled Caste has
been elevated to the
Supreme Court. Also, none of
the current high court chief
justices belong to the
Scheduled Caste, which
comprises over 16 per cent of
the country’s population.

It is a similar story in
the case of Scheduled
Tribes as well.

Moreover, in the last 10
years, the Supreme Court
collegium, which is tasked
with recommending names
for elevation to the apex
court, has picked only three
women candidates. Of these,
two — Justice Gyan Sudha
Misra and Justice Ranjana
Prakash Desai — have since
retired, while Justice R
Banumathi remains in the
Supreme Court.

The Supreme Court
collegium comprises the
Chief Justice of India and
four senior-most judges.
Data maintained by the
Union Ministry of Law and
Justice shows that the
collegium has not followed
any strict rule while elevating
judges to the Supreme Court.

Earlier this month, three
HC chief justices — A M
Khanwilkar (Madhya
Pradesh), D Y Chandrachud
(Allahabad) and Ashok
Bhushan (Kerala) — were
elevated to the Supreme
Court, on the
recommendation of the
collegium headed by CJI T S
Thakur. As in the past,
seniority was ignored.

The SC collegium
ignored the claims of three
current chief justices — L K
Mohapatra of Manipur HC, D
H Waghela of Bombay HC
and Manjula Chellur of
Calcutta HC — all of who are
senior to the three chief
justices who are now in the
apex court.

The seniority of HC
judges is calculated on an all-
India basis, according to the
date of their appointment.
Manipur Chief Justice L K
Mohapatra was appointed as
a judge of the HC on
September 16, 1999 and

retires next month. Bombay
HC Chief Justice D H Waghela
is the next senior-most,
having been appointed on
September 17, 1999 — he
retires on August 10.
Calcutta HC Chief Justice
Manjula Chellur became a
judge on February 21, 2000
and retires on December 4,
2017. Both she and Waghela
became HC chief justices
before the three Cls who
were elevated to the
Supreme Court recently.

There s also no clarity on
the rules and criteria, if any,
that govern the collegium’s
decisions while making
appointments to the
Supreme Court.

The Memorandum of
Procedure (MoP) of
appointment of Supreme
Court judges, which is still in
force —work on the new MoP
is currently on after the
Supreme Court declared the
National Judicial
Appointments Commission
(NJAC) Act as
“unconstitutional and void”
last October — makes no
mention of any such criteria.

However, the law
ministry’s data throws up
some interesting statistics.

In the current SC, eight
HCs have no representation,
while some are more
represented than the rest.

The country’s largest HC
— Allahabad High Court,

which has a sanctioned
strength of 160 judges — has
only two representatives —
Justice R K Agrawal and
Justice Ashok Bhushan — in
the Supreme Court while
Bombay, with a sanctioned
strength of 94, has five.

Among the other high
courts, Punjab and Haryana
HC, which has a sanctioned
strength of 85 judges, has
two judges in the SC
currently, while Madras, with
a sanctioned strength of 75
judges, is represented by
three judges in the Supreme
Court.

Delhi, which has a
sanctioned strength of 60
judges, is represented by
three judges in the apex
court, while Calcutta
(sanctioned strength 58) has
one and Madhya Pradesh
(sanctioned strength 53) has
two representatives.

Among larger HCs,
Rajasthan, with a sanctioned
strength of 50 judges, is not
represented on the apex
court bench. Jharkhand too
does not have any judges in
the apex court. However,
Gauhati HC, with a
sanctioned strength of 24
judges, has sent two to the
Supreme Court.
Chhattisgarh, Himachal
Pradesh, Manipur, Tripura,
Meghalaya and Sikkim are
the other high courts which
are not represented in the
apex court.

Incidentally, for the next
eight years, unless there is a
major change due to an
untimely death or
resignation, the names of the
successive CJIs are already
clear. After CJI Thakur retires
on January 3 next vyear,
Justice Jagdish Singh Khehar
is set to become the CII. The
next in line are Justice Dipak
Misra, Justice Ranjan Gogoi,
Justice Sharad Bobde,
Justice N V Ramana, Justice
U U Lalit and Justice D Y
Chandrachud in that order.

During discussions in
Parliament in August 2014
just before the MPs passed
the NJAC Bill, there were
questions about the
inadequate representation of
Scheduled Castes, Scheduled
Tribes, Other Backward
Classes and minorities in
higher judiciary. There were

also demands for
reservations for these
sections in the higher
judiciary, which, however,
didn't find favour with the
government.

"It is an unfortunate
situation. When I was CJI, we
did try to elevate a Scheduled
Caste HC CJ (P D Dinakaran),
but due to the controversy, it
was stalled. I don’t know if
any names have been
considered thereafter. There
must be representation from
the weaker sections, the
caveat being that only the
deserving should be
brought,” said Justice
Balakrishnan.

http://indianexpress.co
m/article/india/india-news-
india/for-last-six-years-no-
scheduled-caste-judge-sent-
to-supreme-court-shortage-
pending-cases-2825216/

Appeal to the Readers|

You will be happy to know that the Voice of
Buddha will now be published both in Hindi and English
so that readers who cannot read in Hindi can make use
of the English edition. I appeal to the readers to send
their contribution through Bank draft in favour of
'Justice Publications' at T-22, Atul Grove Road,
Connaught Place, New Delhi-110001. The contribution
amount can also be transferred in 'Justice Publications'
Punjab National Bank account no. 0636000102165381
branch Janpath, New Delhi, under intimation to us by
email or telephone or by letter.
happen that you don’t receive the Voice of Buddha. In
that case kindly write to us and also check up with the
post office. As we are facing financial crisis to run it, you
all are requested to send the contribution regularly.
Contribution:
Five years : Rs. 600/-
One year : Rs. 150/-

Sometimes, it might
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Survey report for
Swachch Bharat Abhiyan came
on 4th may. Indore got the
distinction to lead other cities
in the survey followed by
Bhopal. Not a single district
from UP achieved cleanliness
ranking under 50 other than
Varanasi. UP got the
distinction of contributing four
of the most unclean cities.
Purpose of the survey was to
provide clear picture of
developments in the sector of
cleanliness, hygiene and
sanitation under Swachch
Bharat Abhiyan. The criteria
for the survey included waste
collection, segregation,
recycling, disposal, prevalence
of open defecation etc. Each
metrics of survey were
assigned certain points
according to their importance
in overall cleanliness. Points
add upto total of 2000 points.
45% out of 2000 was allocated
to open defecation free
facilities, 30% points were
given to response from
citizens whereas rest 25% has
been allocated to
miscellaneous subjects. Self
assessment by Municipalities
have been given most
important place in the survey.
Survey team covered more
than 17,500 locations, 2,582
community hubs and 2,560
economic centres to assess
the cleanliness level across
various cities.

On 2nd October, 2015,
PM Modi gave a clarion call to
clean all filths and dirts.

Politicians, business man and
officers came out in open with
a broom in their hand to
contribute to the mission. One
positive contribution of this
movement was to make this
profession more dignified.
However if we had a value
based education system, it
would not have come to a
situation where PM himself
would have to lead a mission
for cleanliness drive. More
than 70 years have passed
since independence but the
previous governments have
never shed a thought to bring
this cleanliness drive before.
No effort had been made in the
past before to change the
mindset towards such
profession, which have been
considered as menial and
undignified job in our society
and those involved in cleaning
activities have always been
attributed to a lower social
status. So called intellectuals
of society like teachers,
professors, writers,
researchers and students
hardly make a contribution in
bringing cleanliness. If they
had been so then the question
of cleanliness would not have
risen and PM could not have
needed to start this mission.
Education in India is limited to
the purpose of getting a good
job and respect in the society.
Mind is treated like a box in the
realm of education. One can
put numerous information and
statistics and mind can
process them as per its need

Judicial Overreach

during exams and interviews.
However a real education will
be lacking till education does
not humanises, sensitises and
treats labor with dignity. Media
plays one of the most
important role in shaping the
mentality of citizens. They
could have easily moulded
masses to create awareness
towards hygiene and
cleanliness but they couldn't.

The unhygienic and
dirty environment is mainly
attributed to our social
stratified structure. In the
caste hierarchy, there are
thousand castes but the task
of cleaning is assigned to one
particular caste on the basis of
birth and decent and that
particular caste has been
placed lowest in the hierarchy.
This created a mindset that
involving in such activities is
not only undignified but will
also dilute the education and
knowledge possessed by one.
Situation is so worse that
people never consider once
before littering waste at any
place and believe that
responsibility to clean resides
with someone else.

Hon’ble PM started the
mission and found support
among upper strata too but
the question is how to get
society involved in the
movement. Random photo
ops of politicians and officers
is good but involving masses in
the drive to clean the nation is
far more necessary. Education
is one such medium through

Why India is Dirty ?

which masses can be taught to
imbibe it like any other work
which they pursue. Value
based education makes
understanding, thinking, not
merely ensuring the degree
and courses. Cleanliness is
part of our life. so why not it
should be made part of
education curricula. If the rich
and prosperous citizens would
have given as much focus for
cleaning drive as they give to
their businesses, they might
not have to go to foreign to
enjoy such luxuries. Laurels
and awards like Padmashri,
Padmavibhushan and Padma
Bhushan should be given in
fields like sanitation,
cleanliness, pollution control
etc. School kids should be
given training in cleanliness.
Countries like Japan include
cleanliness activities in their
curriculum for school children.
Children not only clean their
utensils and tiffin boxes after
their lunch but also sweep the
floor, irrespective of their
family’s social status. Such
arrangement can also be
made in our country too. If
cleanliness is imbibed in
children from such tinder age,
it will form part of their nature
and would make them a
responsible citizen later.

I am not a pessimist but
when economic structure is
being linked with caste, forms
the stumbling block in this
endeavour. End of caste
system looks dismal in near
future. Even if caste system
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continues, all efforts should be
made to bring dignity, income
and equality to this profession.
Even if someone from other
caste enters in such a
profession, they use to hire
someone from that particular
caste to carry out work. Forced
by the circumstances, some of
so called upper caste take up
this menial job but are
ashamed to perform unless
direct pressure is built on them
from higher authorities. There
are no solution to such
problems at administrative
and political level. Till the time,
society as a whole do not shed
this mentality, there is no hope
for much improvement.
Change of mindset is
precondition to make the
country litter and dirt free.

- Dr. Udit Raj

over the powers of Parliament

New Delhi: 13th May,
2017, Dr. UditRaj National
Chairman of All India
Parisangh for SC/STs
expressed his views over
Apex Court judgment for
Kolkata High Court Justice CS
Karnan. By preventing the

has created disturbance in
the balance of power
between Judiciary,
Legislature and Executives.
According to the article 214
and article 124 of the Indian
Constitution, the power to
impeach the judges of

procedures as described in
the constitution. There is
clear description of
procedures in the constitution
that should be followed. Even
if Justice Karnan has made
mistakes, the rights of Apex
Court should have been

is not accepting the
conditions of Memorandum of
Procedure (MOP) as
suggested by Central
Government. Even if Justice
Karnan’s behaviour was not
upto the standards, the
blame resides with the

conduct of judges from
Supreme Court and High
Court. This case can set a
precedence for future which
will surely demean the
credibility of judiciary. In
other words, this act itself will



